BEPXOBHBIN CY /]
POCCUMCKON ®EJIEPAIINA

Jeno Ne 5-AITY14-69
ANMEJJSIUNOHHOE OOPEAEJEHMUE

r. Mocksa 19 HOA6psa 2014 r.

CynebHas xomierus mo yronoBHbM JeinaM Bepxoaoro Cyna Poccuiickoit
®epnepaiin B cocTaBe:

[IpeAce JaTeIbCTBYIOLIETO Kynsabuna B.M.
cynen OpapiaueBa J.b. u ly6osuka H.IT.
IIpU CeKpeTape Mumnsesoii B.A.

paccMmoTrpena B cyAeOHOM 3acelaHMM [Jejio 10 aleJUIAMOHHBIM JKarobam
ocyxaeHHbIX PacymoBa M.M., Pacynosoit X.I'., agBokatoB [[xadapoBa C.A.,
Kussesoit E.JI., IlemkoBa C.B., Pybacckoii C.T. ma mpuroBop MOCKOBCKOro
ropozckoro cyaa ot 30 mas 2014 roaa, mo xoTopomy

Pacysosa XERT ),

, PaHE€EC HE

cynumasl,

OCYXJeHa K JIMIIEHUIO CBOOOIBI:

-1o 4.1 ¢T.318 YK P® Ha 2 roza,

- o ¢1.317 YK P® Ha 12 neT ¢ orpannyeHueM cBo6O0bI CPOKOM Ha 2 rofa.

Ha ocnoBanun 4.3 ¢1.69 YK P® 1o cOBOKYMHOCTH NpPECTYIUICHUH MyTEM
YaCTUYHOTO CJIOKEHHS HaKa3aHWH OKOHYATEIhbHO Ha3zHauyeHo 12 yer 6 MecsieB
JULIEHHUs CBOOOBI C OTOBIBAHWEM B HCIIPAaBUTENHHON KOJIOHUM OOILEro pexxuMma, ¢
OrpaHM4eHreM CBOOOBI CPOKOM Ha 2 Tofa.

Pacynos MEERE MR

, paHee He CyAUMBIH,

OCYXIEH K JIMIIEHUIO CBOOOIBI:

-nmo 4.1 ¢ct.318 YK P® Ha 4 roaa,

- o c¢t.317 YK P® Ha 16 net ¢ orpaHudeHrneM cBoOOIBI CPOKOM Ha 2 rofa.
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Ha ocHoBanuu 4.3 ¢T.69 YK P® 1o coBOKYNMHOCTH MpeCTyIUIEHHH IyTEM
JaCTUYHOTO CJIOXKEHHS HAKA3aHWM OKOH4YATEeNbHO HasHa4deHO 18 ner nuineHus
CBOOOJBI C OTOBIBAHHEM B HCIPaBHUTENLHOM KOJOHMH CTPOIOrO pPEXHMAE, C
orpaHM4YeHHeM CBoOOBI CPOKOM Ha 2 roja.

3acnymas poknax cynpd BepxoBmoro Cygma Poccuiickoit ®enepauuu
OpabiaveBa O.b., BBICTymIeHHe ocykneHHbIX PacynoBa M.M., Pacynosoi X.I'.,
ansokaroB Ilemkosa C.B., Py6acckoit C.T., Ilepexormna A.A., mnpokypopa
Camoiinoba U.B., Cyne6GHast kosuterus

YyCTaHOBHUIAl

Pacynos M.M. u PacynoBa X.I'. mpu3HaHbl BHHOBHBIMH B COBEpPILIEHHH
TOCATaTeNbCTBA Ha XKH3Hb COTPYAHUKa NipaBooxpanuTenbroro oprana K
I B mensx BOCHpENATCTBOBaHHMS €ro 3aKOHHOM JESTENBHOCTH IO OXpaHe
OOIIECTBEHHOTO NOPSKaA U 00ECIIEYEHHIO 0OIIIECTBEHHOH 6€30MacHOCTH.

Kpome toro, PacynoBa X.I'. ocyxneHa 3a NpuMeHEHHE HACHUIIMs, He
ONACHOTO Uil JKM3HM M 3[0pOBbA, B OTHOLICHMH IPEICTaBUTENS BIACTH
BB CBA3H ¢ HCTIOMHEHHEM UM CBOHMX JOKHOCTHBIX O6SA3aHHOCTEH,
a PacynoB M.M. 3a npumeHeHNe HaCHIIUS, HE ONIACHOTO JUIs JXU3HU U 310POBbs, B
OTHOIIEHHH TIPECTABHUTEN BIAcTH I B CBS3H C HCIIOJHEHHEM HM
CBOMX JOJDKHOCTHBIX O0S3aHHOCTEH.

IIpectymnenus cosepurensl 27 wons 2013 roga B r. [ mpu
06CTOATENECTBAX, H3IOXKEHHBIX B IPUTOBOPE.

B anennsuuonHo# kamobe ocyxaeHHbli PacynoB M.M. Belpaxaer
HecorjlacHe ¢ IPUTOBOPOM, CUUTAs €ro HE3aKOHHBIM M HeCIIPaBeUIMBBIM, a TaKXKe
YKa3bIBaeT, YTO NP PaCCMOTPEHHH Jiejla CyJOM OBUIM JOIyIIeHbl HAapyIIeHWs
3aKoHa. [IpoCUT OTMEHUTH MPUTOBOP, NIPEKPATUTH €r0 YTOJIOBHOE Npeciel0BaHHE
O TPECTYINIEHUIO B OTHOIIGHHM MOTEepreBmero [Ny B CBA3H C
OTCYTCTBHEM B €ro AEHCTBHUAX COCTaBa NPECTYIUIEHHS U MEpeKBAIMGHULMPOBATH
ero aeiictBus co cT.317 YK PO Ha u.2 c1.318 YK POD.

B anennsuuoHHBIX xanobax v JOIOIHEHUAX K HUM:

- ocyxaeHHas Pacynosa X.I'. cuuTaer, 4TO ee BHHA B COBEpIIEHUHU IIPECTYILICHHM
CBOEro IOATBEPXIEHUS He Haluia, CyneOHoe pa3bHpaTenbCTBO MPOXOAMIIO «B
OJJTHOCTOPOHHEM TOpAAKe», HEOOBEKTUBHO, C YYE€TOM HAIlHOHANbHOIO BOIpOCA.
[lonaraer, yTo BBIBOABI CyJa O TpPUMEHEHWM €10 HACHIMA B OTHOILICHUH
B- - SIBIAIOTCS HEOOOCHOBAaHHEIMM H HE IOATBEPXKIAIOTCS
JOKasaTelnbcTBaMu. YkasbiBaer, uro moTeprebmre KR I
I, ceuperenn oGumenns HEN, S I8 ceuzeteny 3auiuThl
B M B cymeGHOM 3acelaHMM TIOSCHWIH, 4YTO HE BHAEIH
HAHecCeHHe AAHHBIX yAapoB DI, IpH 3TOM NPHBOAUT COGCTBEHHYIO
OLIEHKY TOKAa3aHHsIM CBHETENEH 3allMTHl, a Takke MOKa3aHUAM CBHUIETESeH
_ C_, U u cunraerT HeOGOCHOBAHHON NAHHYIO CyHOM
KPUTHYECKYIO OLIEHKY MOKa3aHHSIM 3THX CBHIETENIEH;, CChUIAeTCs Ha IOKa3aHMA




skcnepra JIN, mpoBoAMBIIeH CyaeGHO-MEIMUMHCKYIO SKCIEPTH3Y B
oTHoweHnnn B 0 TOM, 4TO OGCTOATENHCTBA, NMPHM KOTOPHIX UM OBUIM
IIOJIy4CHBl TIOBPEXIEHHS, B 3aKIIOYEHUHU OBUIM yKa3aHel C €ro CcIJOB, H3
NPOCMOTPEHHOH BHIEO3alHCH CIEIyeT, 4YTO OHa To3ami bl He
HaxoIuJIach ¥ €My yJaphl He HaHOCHIIA, a TaKKe BUIHO, YTO B PYKE B_
HaXOJWIICS NpPEIMET, IIOX0XKHH Ha ITUCTOJIET THIIA PEBOJIbBEPA; CUMTAET [I0KA3aHHs
BI 06 obcTosTenscTBax Nena, B TOM YHCIE O HAHECEHHH €MY YAPOB
PacynoBol, HempaBauBEIMH. B  oOTHOmIEHMH HOTEpHEBIIETrO K“
yKa3pIBaeT, YTO OHA MPU3HACT HAHECEHUE eMY YAapOB 110 Pa3IMYHEIM YacTIM Teja,
HO He B I'OJIOBY, IIPY 3TOM OTPHLAET HAJHYHE y Hee YMBIC/IA Ha JIMIIEHHE JKU3HH
COTpYAHHUKA TIONHUIHH, To ecTh KNt [IpHBOAS CBOY TOKA3aHMS, JAHHEIE B
CyZieOHOM 3acellaHUM, YTBEPKAAET, YTO Kh U Jpyrue IMOTepIEeBILIHE,
HaXONUBIIKECS B TIPaXJAaHCKOM onexae, COTPYAHMKAMH MOJHIHH HE
NPEeACTaBIISINCD, CIIyXeOHble yAOCTOBEPEHHSI HE NPEeNbSBISIIM, MOITOMY OHA HE
TIOHHUMAJIa, YTO OHU SIBJISAIOTCS COTPYJHUKAMHM TOJIMLUH, YIpo3 yOUHCTBOM OHA HE
caplmana. TakKe yKashlBaeT, YTO KOTrJja B IOXBEXABIIYIO IOJHLEHCKYIO
aBTOMAIIMHY CTaJld caXxaTh ee OpaTa M Haydanach IIOTACOBKA, OHAa HE IIOHMMAa,
YTO IPOUCXOAUT U yAapuia HECKONBKO pa3 Io Tely I_, KaKk eMy HaHec
yaap ee Mmyx PacysoB oHa He BUeNla, KaKUX-THOO IIPeIMETOB B PyKaxX y Myxa He
Ob10, TpaBMy Ha JIOY Kﬁ OHa yBHJeNa TOJBKO B TOT MOMEHT, KOrza
[IOCJIEAHUH NOJOIIEN K MONUIEHCKOH aBTOMalIMHe W ynail Ha 3emuto. CuuTtaer,
YTO CyJl HEOOOCHOBaHHO YCTaHOBUIJI HAJIMUHE COIIACOBAHHOCTH JeHCTBUH y Hee U
PacynoBa, HampaBleHHbIX Ha JIMIUIEHHE JKU3HH HKa IOJHIIMH,
J0Ka3aTeNbCTB TOro, 4To PacynoBbl, nocsaras Ha XU3Hb m, JeHCTBOBAIH
COINIaCOBaHHO U coo00la, CyAOM B MPHUIOBOpE HE NMPUBEACHBI, TAKXKE yKa3bIBAeT,
YTO U3 IOKa3aHWil NMOTEpHEeBIIMX M CBHJETeNeH ¢ 0 Tocje IpHe3na
PacynoBa k MecTy COOBITHS U [0 HAHECEHHs yAapa KW Pacynos ¢ xxeHOH
He obmanca. Cudraer, 4YTO CyJOM JAOMYIIEHbl HapylIEHHd YroOJOBHO-
IpOIeCCyaJIbHOTO 3aKOHA, TO €CThb CYJOM HEOOOCHOBaHHO OBLIO OTKa3aHO B
YIOBJIETBOPEHUN XOMATANCTB, 3asABIEHHBIX CTOPOHOH 3allMTBl O IIPOCMOTpE
BHIE03aMUCH B 3aMeJUICHHOM peXHMe, NPUOOIIECHUH IIOKaIpOBOM paclie4aTKu
BH/IE03alIMCH, HA3HAYEHHH KOMITBIOTEPHO-TEXHUYECKOH OKCIEPTH3Bl C ILENBIO
YCTaHOBIIEHUS Hayalla B oI € CBHjETeNel OBIBIIUX
COTPYIHUKOB IOJIUIIAH Mﬂ M MPUCYTCTBOBABIUMX Ha
MecTe MPOHUCIIECTBHS, a TakXke CyAOM He OBUIO IPHUHATO pELICeHHe 10
XopaTaiicTBaM, 3asBineHHbM 21 anpens 2014 ropa. [Tonaraet, 4to Ha3HaYEHHOE €H
HaKa3aHHe SBIAETCS HECTpaBeIIMBBIM BBHIY €ro Ype3MEpHOH CypOBOCTH, IIpH
3TOM YKa3bIBaeT Ha HAIW4YMe OOCTOSATENBCTB, CMArYalOMIMX HakKa3aHHe, TO €CTh
HaJlMy¥e Ha WKIMBEHWH MAJIOJIETHEr0 peOeHKa, fBIAIOIIErOCAd HHBAIUIAOM C
pOXIeHHs, pOoAWTeNed,  SBIAIOIIUXCS  IEHCHOHEPaMH,  IIOJIOXKHUTENbHAs
XapaKTEPHUCTHKA 110 MECTY ee XUTeIbcTBA. CuUTaeT HeOOOCHOBAHHBIM OTKa3 Cy/a
B TpU3HAHUU WM 00CTOATENHCTBOM €€ NEHCTBUM Mo JOGPOBONBHOMY

BO3MEILICHHUIO MOpPaJIBHOTO BpeZa, TO €CTh HAIPAaBICHHUIO aJBOKATOM
[0 ee MOpPYYEHHUIO IMOYTOBOrO IMEpPEeBOJa Ha CyMMY pyOusieli Ha UM
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NIOTEPIIEBILETO M0 MECTY €ro Ciy>x0bl. IIpocHT MpUroBOp OTMEHHUTH M YTOJNOBHOE
JIeII0 NepeAaTh Ha HOBOE Cyie0HOE PacCMOTPEHHE;

- agsokathl [lemkoB C.B. u Py6acckas C.T. B untepecax ocyxaennoi Pacynosoit
X.I'. o cymecTBy NpUBOAAT JOBOJBI, aHAIIOTUYHBIE JOBOJAM, COAEPIKAIUMCS B
aneuILMOHHON xanobe ocyxaeHHouW PacymoBodt X.I'., mpu 3tom ¢ ydeToM
nokasaHuil Pacynosoit X.I'., Ipyrux uccieZOBaHHBEIX MO ey HOKa3aTeJbCTB, B
YaCTHOCTH, 3aKIIOYEeHHs CyAeOHO-MEIULIMHCKOM 3KCIEepTH3bl, NpPOBEIEHHOH B
orvomenun KON [ He ycraHOBMBIIEH HamMuMe TeNecHBIX
NOBPEXAEHUN OT AEUCTBUM PacyioBoii, monaraiot, 4To ee JeHCTBUSA B OTHOLLIEHUH
norepnesmero KINN TOIKHEI KBamAhUIMpoBathes 1o 4.1 ¢1.318 YK P®.
KpomMe TOro, ykaspBaioT, 4TO PYKOBOAMTENH YIpaBJEHHS IO paccielOBaHUIO
0c060 BaxHBIX fe1 I'CY CK P® o r. Mockse I/]h u3bsB 6 aBrycra 2013
rojia yrojloBHOe€ eJio y cieioBarens I sBnsiBIerocs pykoBoHTENEM
CJIEICTBEHHOM I'pyMNIIbl, M MepeaaB JeNo CIe0BATEIO BMeECTE C
TEM HE Ha3HAYul pPYKOBOAWTENS CIEICTBEHHOW TIpymmbl, B CBA3M C UYEM
I[I0JIaraloT, YTO BCE OKA3aTENbCTBA, NOOBITHIE 110 YTOJIOBHOMY JAelly ¢ 6 aBrycra
2013 ropa, ABISIOTCS HEAOIMYCTUMBIMH. [IpocAT NPHUrOBOp OTMEHHUTH U JENO
HanpaBUTh Ha HOBOE Cy1e0HOE pacCMOTpPEHHUE;

- apBokar JhxadapoB C.A. B HHTepecax ocyxuaeHHoro PacynoBa M.M. cuuTaer,
YTO BBIBOJBI Cyla O IPUMEHEHHH PacyioBbIM HacHIMs B OTHOIIEHUM COTPYAHHKA
HOJIMLIUU He NOJITBEPXAEHBI JOKa3aTeIbCTBaMH, IIPX 3TOM CCBUIAETCS
Ha MCCIENOBaHHYI0O B CyJeOHOM 3acelaHMM BHAECO3AIHUCh, I[10JIaraeT, 4YTO
caM ynajl, a K OOHapy)XeHHBIM y HEro MOBPEXIEHUSM B IEPUOJ
npoBeneHuss CMD PacynoB OTHOILIEHUS HE UMEET, B CBA3H C YEM CUUTAET, YTO
PacynoB mo JaHHOMY NpecTyIUIEHHIO MOJIEXXUT ONpaBJaHHIO. B oTHOLIEHUH
II0JIaraeT, YTO COTrNIaCHO OOBHHUTENBHOMY 3aKiIl04eHHIO PacyioBy He
UHKPDUMUHHPYETCS COBEpLIEHHE NOCATaTeNbcTBA HAa JKHU3HB  COTPYIOHMKA
IIPaBOOXPAHUTENBHOIO OpraHa K_ B CBi3U C 4eM Pacynos ocyxneH
He3akoHHO. Taxxke, cchulasCh Ha BHUJE03AIUCh, MOJNAraer, YTOo IPpU HAHECEHHH
yaapa B KyJake PacynoBa He HaXOJuJCs KakoH-THOO NpeiaMeT, U
Hanuuue ymsicaa y PacynoBa Ha nuIlieHHe XKU3HU K_ J0Ka3aTe1bCTBAMHU
He MOATBEp)KAaeTcs. YKas3bIBaeT, YTO OH W PacynoB ObUIM HECBOEBPEMEHHO
O3HAaKOMJIEHBl Ha I[PEABApUTEIBHOM CIEICTBUM C IOCTAaHOBIEHHUAMU O
Ha3HAYeHUM CyHeOHO-MEAMIMHCKUX 3KCIEePTH3 B OTHOLIEHHM IMOTEpPIEBIIHX, a
TaK)X€ NPUBOAUT AOBOABI, KacalollHecs PyKOBOAUTENSA CIEICTBEHHOH IPYIIIBI,
aHAJIOTHYHBIE TOBOJAM, COAEPKAIMMCS B aNeJUIAIMOHHBIX Xallo6axX IpyTuX JIML,
00>kaJI0BaBUINX MPUTOBOP. [IpOCHT MPHUrOBOpP OTMEHHTH, NEePEeKBATHGHLHUPOBATE
neiictBus Pacymosa co ¢1.317 Ha 4.2 c1.318 YK P®, no cr.318 u.1 YK PO
YTOJIOBHOE IpecnenoBanue PacyinoBa npekpaTuTh, ¥ CHU3UTH €My HaKa3aHHE,

- anBokaT Kussepa E.JI. B mHTepecax ocyxaenHoro PacynoBa M.M. cumraer
NPUrOBOpP HE3aKOHHBIM W HEOOOCHOBaHHBIM, MoJjiaras, YTo CyAeOHOEe CIeICTBHE
IpOBEIEHO He B TOJIHOM o00beMe, ¢ OOBHUHHTENBHBIM YKIIOHOM, CYyIOM
HeOOOCHOBAHHO OTKJIOHEHBI XOJATaliCTBa CTOPOHBI 3alUTHl 00 MCKIIOYEHHH
HEJIOMyCTUMBIX [JOKa3aTeNbCTB, NMPHOOIIEHUH IOKYMEHTOB. YKa3blBacT, 4YTO B




pykax PacysnoBa npu Hanecennu ynapa KIEE HuKakuX npeMeToB He GBLIIO,
a TaKKe He ObUTH OOHapYKEeHbI IIpeIMETHl Ha MecTe npecTyIuieHus. 13 nokasanuit
ceuzereneit IR, HER crenyer, uro B G511 nipousseieH BBICTpeEN
U3 OpYXHS B BO3AYX, YTO CIPOBOLIMPOBAJIO arpecCMBHOEe IMoBeaeHUe Pacynosa.
CuuraeT, 4TO K IIOKA3aHHAM TOTEpPIEBIIMX, B TOM uHclIe B,
MOSICHHUBILIETO, YTO B pyKaX y Hero ObLIa 3a)KHrajika, KOTOpyIo OH nojodpai, korjaa
OHa BBIIaJla W3 aBTOMAIUMHBI, rAe OBUT 3ajep)kaH HEo0X0IUMO
oTHecTUCh kpuTHdecku. [Ipocut onpapnars Pacynora M.M. no 4.1 c1.318 YK P®
B CBSI3H C OTCYTCTBHEM B €ro JEHCTBHUAX COCTaBa IPECTYIUIEHUS, a B OTHOIIEHUH
notepnemero K JIepeKBATH(GHIIPOBaTh ero AeiicTBua Ha 4.2 cT.318
VK PO, causuts PacynoBy HakazaHue ¢ npumeHeHueM c1.64 YK POD.

B Bo3pakeHHAX Ha aneUIALHOHHBIE )Xal00bl TOCYJapCTBEHHBIH OOBHHUTED
Kapnosa I'.B. cunurtaet 1oBoAbI *ano6 He06OCHOBaHHBIMHU.

IIpoBepuB MaTepuaibl Aena W OOCYIMB JOBOIBI aleJUIALMOHHBIX XKanol,
CynebHasi KoOJUIeTHSi HaXxOOUT, 4YTO OOBHHHUTENBbHBIH MNPUTOBOP MO ey
IIOCTAHOBJIEH IMPaBWJIBHO, BBIBOABI CylJa o BHHOBHOCcTH PacynmoBoit X.I.
PacyioBa M.M. B coBeplleHMM IIPECTYIUICHHH, NPU YCTAHOBIEHHBIX CYJOM
00CTOSITENIbCTBAX, 32 HMCKJIIOYEHHEM BBIBOJla O BUHOBHOCTH Pacynosoit X.I'. B
MOCATaTEeNBCTBE HA XKU3Hb COTPYIHMKA IPaBOOXpaHuTeNbHOro oprana Kl
I cooTBeTCTBYIOT (paKTHYECKHM OBCTOATENBCTBAM JIENa M IIOATBEPIKIAIOTCS
COBOKYITHOCTBIO  JIOKAa3aTeNbCTB, MCCIENOBaHHRIX B  Xxoie  cynebHoro
pa3bupaTeNnbCTBA.

Tax, npumenenue PacynoBoi X.I'. Hacuiusi B OTHOLICHUH COTPYIHUKOB
nomuikd B K| npumenenne PacynossiM MLM.
HACWIMA B OTHOLICHHHM COTPYJHMKA HOMMIMH [ 2 TaKKe
COBEpIIEHHE NOCAraTeNbcTBa PacynossiM M.M. Ha XM3HB COTPYIHHKA IIOJNHIKH
K [ nonreepxmaercs HOApOGHBIMH M IIOCIIEIOBATENBHBIMH

NOKa3aHHsMK noTeprerx BT [T K] nanuevMu Ha

TIpe/IBapPUTENBHOM CIIEJCTBAA U B CyJeOHOM 3aceflaHiM, B TOM YHCJIE U B XOJIE
TIPOBEPKH II0KA3aHUM, I7le KaXKABIH U3 HUX BOCTIPOM3BEN HA MECTE IPOMCILECTBHS
06CTaHOBKY H OGCTOATENHCTBA POU30LIEAUINX COOBITHIA, KOTOPBIE COTTIACYIOTCS
C APYTrMMH HCCIE0OBAHHBIMHE T10 €Ny JOKa3aTelbCTBAMA.

To ecTs W3 MOKa3aHHMi IOTEPIIEBIIMX CleayeT, 9To Koraa ouu — KE,

I, sssomumecs onepynonHomoyenHbiMEl OPY OVP VBT o
MBJ] Poccur mo r. Bl 1 B — 3aMecTuTens HadalbHMKA 3TOIO
noapasaenenus, 27 wuwona 2013 roma, HCHOJHAA CBOM JOJDKHOCTHBIE
00513aHHOCTH, 3allepKald B IIPUIIAPKOBAaHHOM y pHIHKA «

aBToMauHe I M| 10/103peBaeMoro B COBEPIIEHHH HaKaHyHe
M3HACUJIOBAHHS HECOBEPIIEHHONETHEH, M BBIBEIH €T0 W3 aBTOMAIIMHEI, BOKPYT

HUX cobpanach Gojpinas rpynma Jofaei u3 25-30 yenoBeK, B YHCIE KOTOPBHIX
Obuta paHee He3HakoMmasi PacyinoBa, TpeGoBaBHIMX OCBOOOIMTH 3aJI€PXKaHHOTO.
HecMoTps Ha To, uto [ HEOJHOKPATHO OGBSICHSI COGPABIIMMCS H CPeIH
HUX M PacyinoBoif, 4ToO OHHM - COTPYAHHUKH YTOJIOBHOTO PO3EBICKA,

e st e e e
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3aJiep>KaH I10 ITOJO3PEHHIO B COBEPLICHUHM NpEeCTyIUIeHUS W OymeT JocTaBiieH B
OB/l, PacynoBa, cceutasich Ha TO, YTO 3aJ€pXaHHBIA SBISETCS ee OpaToM,
NICUXUYECKH HE3JOpOB, TpeboBana ocBOOOAWTH ero. Yepes HEKOTOpOE BpeMs
noxbexana apromammna [ 13 KOTOpOH BBICKOYHII paHee He3HaKOMBIii
PacynoB u HampaBuics K HHM C TpeGOBaHMSMH OCBOGOAUTH 3aIE€PXKAHHOIO.
ITomumo sToro PacynoB TpeGoBan npeabsBUTh €My JOKYMEHTHI M OOBSCHHTE, YTO
npoucxonut. IR npenbsiBun  PacynoBy ciyxeGHOe yIOCTOBepeHHe,
COOOLIMI, 9YTO OHM COTPYJHHKH YTOJIOBHOTO  PO3BICKA,  3aJepiKaiu
NOIO3PEBAEMOI0 B COBEPIUEHHMM  IIpecTyiuieHus. PacynmoB  mpouMTat
IpeIbABICHHOE €My CIyXeOHOe yIOCTOBEpEHHE, TakKe OH JOJDKEH ObLI BHIETH
nonypackpeIToe ciyxebHoe ymocroseperne KI Ha 0BI0KKE KOTOPOTO
Hamvcano ¢ b. [ocre storo PacynoB HECKOIBKO
YCTIOKOHIICS, HO IPOZOJIKAN HAaCTORYHBO TpeGoBaTh ocBoboxacHuss ML
IpY 3TOM MBITAICS MPUOIHU3UTHCA K MOCIEAHEMY, a 1'- npeanIpUHAMA
IIONIBITKH HEe AOIyCTUTh 3TOoro. [loHumas, uto coOpaBiiascs ToJma He JacT MM
yexaTb C 3aJiep>KaHHbIM, B_ CBSA3AJICS C PYKOBOJACTBOM U BBI3BaJI Hapsj
nonuuuy u3 tepputopranpsHoro OBJl. Crmycrs HekoTopoe BpeMs Ha CiiyxeOHOH
aBTOMalllMHe MOJIMLIUY C COOTBETCTBYIOIIMMY 0003HaYSHUAMH IOIbEeXaNl SKUIIAK,
COCTOSILIMHI U3 ABYX COTPYIHHKOB MOJMHIKH B GOPMEHHOM OOMYHIHPOBAHUH.
CornacHo nmoxa3aHusIM IOTEPIEBILETO K-, KOr'Zia OH, B- "
I BMecTe ¢ 3amepXaHHEIM TIONBITATACH TIDOHTH K  CITyxeGHOM
aBTOMalMHe, PacyloBBl MpEensATCTBOBAIM WX MPOABHKCHHUIO. B-
yAQJIOCh OTKpBITH 3aJHIOIO [IBEph aBTOMalIWHBI, HO PacynoB mnperpaaun UM
JOpOry, 3aropoimB KopirycoMm nBepHoit mpoem. OH (K notpeGoBai
ocBoOOIUTH JOpOry, Ho PacynoB He mOmYUHUIICS €ro TpeOOBaHMIM, TO3TOMY OH
NPUMEHUN B OTHOIIECHUH HOCJIEAHEr0 (GU3HUECKYI0 CHITy, ¥ B Mpolecce 60pbObI
oHHU ¢ PacynoBbIM CMECTHIIHCH B CTOpPOHY OarakHWKa aBTOMALUWHEL. B 3T0 BpeMs
b yAJIOCh MOCAAUTb 3alepP)KaHHOTO ML B MaTPYyJbHYIO
aBromamuny. Ero ( KTO-TO OTTaiun oT PacynoBa U, IOBEpHYBIIHCEH
B MPOTUBONOJIOXKHYIO CTOPOHY, OH IOJIy4un ynaap pyko# ot Pacynosoit. Ilocie
storo PacynoBa HaHecna eMy elle HECKOJbKO YIapoOB pyKaMH M HOIOH,
3alUINAsCh OT KOTOPHIX, OH OBUT BBIHYXJEH OTOWTH OT IaTpyJIBHOM
aproMamuHbl. Korma on (K_) THOMBITAICA TIOZOMTH 06paTHO, TO GOKOBBIM
3peHueM yBHAen PacynoBa, KOTOpPBIM TOPLEBONM CTOPOHOM CKAaTOro HE JO KOHIA
KyJlaka HaHeC €My CHJIbHBIA yHap B JIOOHYIO 4acTh TOJIOBHI CIIpaBa. 3aTeM
PacynoB 06XBaTuII €ro 3a MOsSC U MOMBITANCS OPOCHTh, IPA TOM OHH HAXOIUIIHChH
JTULIOM r K apyry. B ator Mmoment emy (K ) Ha MOMOIIb MOAOCIIEN
H, KoTopEI# oOxBatun Pacysnosa. ITocne dero oH ( yBUET,
xak Pacynosa nepHyina ero 3a IUledd BHH3, M3-32 4€TO OH yNal Ha IUIeYd CIIMHOM,
IIPOU3BOJIEHO OTKAaTHJCA B CTOpOHy, HO PacyrnoBa IpoJOJDKWIIa HAHOCUTH €My
yAapbl pyKaMH W HOTaMH B O0JIaCTh TOJIOBBI, CIIMHBI U )KMBOTA, OT KOTOPBIX OH




TIBITAJICS 3aKPBIThCA. EMy ynanoch OTKaTUTBCS B CTOPOHY M BCTaTh, HO, HEMHOIO
NPOM/s, OH MOYYBCTBOBAJ IOJIOBOKPYXXEHHE, PYKM M HOTHM CTaJld HEMETh, U OH
ynman Ha CnuHy Ha acanbT. CrycTs HEKOTOpOE BpeMs, C IOJTYYEeHHOM deperHo-
JULEBOM TPaBMOH CKOpPOM IOMOIIBIO OH OBLI JOCTaBI€H B pPeaHHMALHIO
TOPOJICKOM KIMHMYECKOH OonpHUUBI Ne 67, OTKyAa Ha CIEAyIOLIHA IeHb
IIEpeBENICH B roCUTalb UM. bypaeHko, rae eMy Oblia clieslaHa orneparus.

W3 nokxasanuii norepneBiiero B- CleAyeT, 4YTO JIMYHO OH He
NpEeABABIIAI CIIy)XeOHOE yJOCTOBEpEHHE, HO TOBOPHII BCEM COOPaBIIMMCS JIIOISM,
4TOOBl OHH HE MeEIlalld UM - COTPYIHUKAM MOJMIKH, IIPOU3BOIUTE 3aepiKaHUe
MOJI03PEBAEMOr0 B COBEPIIEHHMH 0CO00 TAXKKOro MpecTymieHus. Kpome Toro,
KOrgja OH BMeCTe C 3aJiep)KaHHBIM M_ CTOSITT OKOJIO aBTOMAIIWHBI
<- B OKUJIaHUU NaTpysibHOM aBToMammHel OMBJI, _ IpeabIBUI
ciry>)keOHOe yJOCTOBepeHHe HelocpeAcTBeHHO PacynoBy. Takxke y B
pyKax HaxoIUJIOCh CIyKeOHOe yIOCTOBepeHHE B IPUOTKPBITOM BHE, KOTOPOE OH
[IOKa3bIBAJl OKPYXXKAIOIIMM IIPU IMOCaJKe 3aJepXaHHOro B aBTOMalluHy. Bce
IIOHUMAJIK, YTO OHM NABJAIOTCS COTPYJHMKAMM IOJNMIIMM, HO TE€M HE MEHEe
TpeOOBaJIM OTIYCTUTh 3aJep>KaHHOTO M- ITOCKOJIBKY, CO CIIOB €ro
POACTBEHHUKOB, OH IICUXM4YECKH He3nopoB. Ha mpoTsikeHHHM BCEro BpPEMEHH
nocne mosBieHus PacyimoBa Ha Mecte COOBITHH, MOCIEAHHUN KpH4al Ha BCEX
COTPYAHHUKOB MOJHUIIMH, OCOOEHHO Ha K_c KOTOPBIM BCTYIIMII B THAJIOT,
yrpoxas eMy (pusndeckoit pacmnpaBoii. PacyioBa Taxkxe Bena cebGs BBI3BIBAIOLIE,
TpeboBana OCBOOOXAEHHUS 3ale€pP)KaHHOTO0, YTO-TO KpHYajla Ha pYCCKOM H
HallMOHAJIBHOM s3bIKe. BriocneacTsuu, Kkoraa OHU CTajld ycaxuBaTb M
B MOJBEXABIIYIO MaTpPYyJIbHYI0O aBTOMallWHY, OH (E*} IOYYBCTBOBaJ CO
CIMHBI IBAa yJapa B TOJIOBY, W, 00EpHYBIUUCH, YBUAEH PsIoM ¢ coboii Pacyrnosy,
KOTOpasi, YBUIEB, YTO OH CMOTPHT, cpa3y ke oTOexaina oT Hero. OH (Eﬁ)
HOHAJI, YTO yJAaphl eMy HaHecia UMeHHO PacysoBa, IOCKOJBKY B 3TOT MOMEHT B
HenocpeACTBEHHON OJIM30CTH Apyrux Jull He 6but0. Korna uMm ynanock nocaauth
3aepP>KaHHOTO B MNaTpPyJbHYIO aBTOMAlllMHY, OH
HaXOIHUJICS BMECTE C TOCHCIAHUM M O IOCAraTelbCTBE Ha >KU3Hb
IIPUMEHEHUU HaCWIHA K l'h y3HaJI BIIOCJIEICTBUH CO CIJIOB IIOCIEAHETO.

IToka3zanus noTepneBIIMX O MPUMEHEHUM K HUM HACHIIMs M €ro xapakrepe
OOBEKTHBHO TIO/TBEPKIAIOTCS BBITACKON M3 aMGylaTOPHOH KapTsl [
TOPOICKON MOMUKIMHUKA . r. MockBel M caMOW KapTOd B OTHOILIECHHH
, MENMIMHCKOH KapToli ambynaTopHOTOo 60JEHOrO [
TOPOACKOM IOJUKIMHUKHA . r. MoCKBBI B OTHOLIEHUH b CIIpaBKOM
rOpOJCKON KIMHHYECKOH OOJIbHHLIBI - r. MOCKBBI B OTHOIIEHHH K-,
O HAJIMYNHM Y IOTEPHEBLIMX TeJEeCHBIX MOBPEXICHUH, NMPUUYMHEHHBIX 27 HIOJs
2013 roma; 3aKIOYEHHSMH CyneOHO-MEOUIIMHCKHAX OSKCIEpTH3, COIJIacHO
KOTOPBIM:

- 1'_ IIPpUYHHCHA CCaauHa MITKHUX TKaHel JIeBOr0 JIOKTEBOr'O CycCTaBa,
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KOTOpas 00pa3oBajiaCh OT CKOJIB3SIIEro BO3AEHCTBUS TYIIOIO TBEPAOTrO IpeaMeTa
1100 NpH CKOJIBXEHUH O TaKOBO#, Bo3MoxHO 27 urong 2013 roxa, ¥ He MoBIeKa
3a co00M KpaTKOBPEMEHHOI'O pacCTPOHCTBAa 3/I0POBBS, IO3TOMY DACLEHUBAETCS
KaK TMOBpEeXIEHHE, He NpUYMHMBIIEe BpeAa 340poBbl0. He wHckiovaercs
BO3MOXHOCTb O0pa30BaHUs [JaHHOTO TMOBPEXKACHUS TMPU OOCTOATENBCTBAX,
coobmennsix I

- KB} npudnHeHsI 3aKphiTasi YepEHO-HLEBas TpaBMa: OKOJIOTIIa3HIYHAs
reMaToMa CIIpaBa, BAABIEHHBIH MHOIOOCKOJNBYATHIN MEpEoM IepedHed CTEHKU
JTOOHOM! Ma3yxH ClipaBa ¢ MEPexXOJOM Ha BEPXHIOIO CTEHKY IIpaBO IJIa3HULBI U
3a[JHIOI0 CTeHKy JIOOHOM ma3yxu C KpOBOM3JIMSHHEM B JIOOHYyI0 H
BEPXHEYENIOCTHYIO Ia3yXH CIIpaBa, COTPSICEHHE TIOJIOBHOIO MO3ra, KOTOpas
obpa3oBanack OT YyJapHOrO BO3IEHCTBHUSA TYNOrOo TBEPAOro IpeaMeTa C
OIpaHHYEHHON TpaBMHUpYIOIIEH IMOBEPXHOCTHIO, TPUIOKEHHOIO B 001acTh
NpaBoro IJia3a, M IPHUYMHWIA TSOKKUH Bpell 3J0pOBBIO IIOTEPIEBLIETO 10
IPYU3HAKY ONACHOCTU IJIA XKU3HH. KiMHHM4ecKas KapTHHA TpaBMbl, XapakTep
[epesioMa IO3BONSIOT CYJUTh O BO3MOXKHOCTH 0Opa3oBaHHs 4YeperHO-JIHIEBOH
tpaBMbl 27 wuonsg 2013 roma. OrcyrcTBHE HapyIIEHHS aHAaTOMHYECKOH
LIEJIOCTHOCTH KOXH B BHJE paH, CCaAMH B IPOEKLMM BIABJIEHHOIO I€penoMa
nepeaHel CTeHKH JIOOHOH ma3yxu clipaBa IO3BOJISE€T TOBOPHTH O BOSHUKHOBCHUH
nepeioMa B pe3yiabTare OAHOTO YJAapHOIO BO3JEHCTBUS IpeIMeTa C
OTpaHU4YEHHOM, IMaJKOMN, BHIMTYKJION [IOBEPXHOCTBIO.

U3 3akmoueHus CyneOHO-MEIUIIMHCKON SKCIIEPTU3bl, TPOBEACHHOH B
ornowennu B, cneayer, uto mpu obpamenuu B 27 uioins
2013 roma B ropoJCKYIO TONMKIMHMKY [ I. MOCKBEI KaKdX-THGO TeNeCHBIX
MOBpEXIEHUHN B BUAE paH, CCalliH, KPOBOMOATEKOB MIIM KOCTHO-TPaBMaTHYECKHX
U3MEHEHUH 0O0HapyxXeHO He Obu10. JlnarHo3 «ymub MATKHX TKaHEH TOJOBBD) HeE
NOATBEPXACH HAJIM4YMeM paH, CCaiuH, KpPOBOIIOATEKOB HIJHM KOCTHO-
TPaBMaTHYECKUX U3MEHEHUH U He MOAJIEXUT CyAcOHO-MeaULUIMHCKOM oneHke. 1o
NpPeACTaBICHHBIM  JOKyMEHTaM - INOAJMHHMK  MEOUIMHCKOH  KapThl
aMGynaTopHoro Gosaoro Ne [N co mTaMIIoM ropoicKoi moTHKIHHEKE [
r. MOCKBBI, He NpeACTaBISeTCs BO3MOXXHBIM HU OOOCHOBaHHO MOATBEPAUTH, HU
O0OOCHOBaHHO OTBEPrHyTh BBICTABIE€HHBIH IPEANONIOKUTENbHBIM  JHAarHo3
YEepenHO-MO3TOBOM TpaBMBI, ITOCKOJIBKY OTCYTCTBYIOT AaHHBIE IMHAMHUYECKOTO
HaOmoAeHHUs.

Jlonporuennas B cyneGHoM 3acenanuu 3kciepT J | MOSCHAUTA,
4TO CyHeGHO-MeIULMHCKas dKcnepTusa B oTHouennd BRI mpoBoauiacs
cnycts 6onee nByx Hemensb mocie 27 urons 2013 roma, a MOBpeXICHHE B BUJIE
OTeKa 3aTBLJIOYHOM YaCTH rOJIOBBI HE OCTABIISET CIENOB YXe Yepe3 ABa JIHs, NPH
3TOM  CyHeOHO-MEeTWLIMHCKOM  OUeHKe  TOUIeXaT  TONBKO  ymuOB,
XapakTepu3yeMble HalW4yueM paH, CCaJuH, KpOBOIIOATEKOB M  KOCTHO-
TPaBMAaTUYECKMX HU3MEHEHWH. A ymuOBI, XapakTepu3yeMble HallMYHEM OTEKOB,
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JIAHHOM OlLIEHKe HE TOJJIEXKAT, OHAKO 3TO He 03HAYaeT 06 OTCYTCTBMH JAHHOIO
MOBPEXIEHUS Ha MOMEHT MEIUIMHCKOTO OCBHETENLCTBOBAHMS B
npoBeneHHoro 27 utons 2013 roga.

OCHOBaHMIf Ui TPU3HAHUS BBIEYKA3aHHEIX 3aKIIOYEHHH SKCIepTa
HEeJIOITyCTUMBIMH  JIOKA3aTeIbCTBAMM HE MMENIOCh, IIOCKOJNBKY SKCIIEpPTH3bI
Ha3HAYeHEI M MPOBEAEHBI B COOTBETCTBHH C TPeGOBAHUAMHU 3aKOHA, MMEIOIIUMCS
B TMOCTaHOBJEHHAX O HA3HAUEHMH O5KCIEPTH3 M B 3aKIIOYEHHSX DKCIepTa
HETOYHOCTSIM, B TOM YHCJI€ ¥ B YaCTM yKa3aHHMs Ha HAMMEHOBAHHE M JaTy
BO30YXEHHUs YrOJIOBHOTO Jejla, IaTy COOBITHH, CyZIOM [aHa COOTBETCTBYIOIIAS
OLIEHKa, ¥ OHH OOOCHOBAHHO IIPM3HAHBI C YYETOM IOSCHEHMH, JAaHHEIX B
cynebHoM 3acemanuu skcrepToM R 1 cregosateneM KE, Kak
OvYeBHIIHbIE TEXHHYECKHE OLIMOKH, HE BIMSIOLINE Ha BRIBOJBI SKcrepTa. Takxke He
BIMSIET HA JIOMYCTHMOCTh 3aKIIOYEHMI SKCIepTa M yKa3aHHe B 3aKIFOYEHHSAX
3KChepTH3 B OTHOmeHWM I # BIl o HaHeCeHHH UM
MOBPEXIEHUN HEM3BECTHBIM JIMIIOM, IPA 3TOM C YYETOM [OSCHEHHH
IIOTEPIIEBILErO CyJ, 0GOCHOBAHHO NPHIIEN K BEIBOAY 06 OMIMOOYHOCTH YKa3aHHS
3KCIEPTOM B 3aK/IIOYEHHH O HaHECEHMH yAapoB BILL | KHEH3BECTHBIMY», a
HE «HEW3BECTHOM». OCHOBAHUH 11 TOBTOPHOTO Jompoca 3kcrepTa J | B
CyneOHOM 3ace[laHMM He MMENOCh B CBf3M C HECOOTBETCTBHEM XOJaTaiiCTBa
CTOpOHBI 3amuThl TpeboBaHusM 4.l c¢T.282 YIIK P® o nompoce skcmepra B
cyne6HOM 3acelaHMM MJis pa3biICHEHMS WM JIONOJHEHHS JaHHOTO MM
3aKIIIOYEHHs], & TAKXKE IKCIEPT PaHee MOSCHUIIA, YTO OTBET Ha BOMPOC O HATMYHH
160 OTCYTCTBMM MpeAMeTa B pyke PacynoBa He MoXeT GBITH JaH BBHIY TOIO,
YTO B [OBPEXJAEHHM He OTOOPasMIMCh HHAMBHAYyalbHBE IPH3HAKH
TpaBMHpYIOLIETO npenamera. KpoMe TOro, OCHOBAaHMM CYHTaTh, 4TO OBLIO
HapyLIeHO MpaBo PacynoBa Ha 3allMTy HE HMEETCs, NIOCKONBKY PacyioB u ero
3QLUMTHUKA ObLIM O3HAKOMJIEHEI CO BCEMH IOCTAHOBIEHHAMH O Ha3HAYeHHH
CyneOHO-MENUIMHCKUX 3KCIIEPTH3 M C 3aKIFOYEHHAMH JKCIEPTa, MPH 3TOM
IpOLECCYalbHBIE TIpaBa ObUIM MMM pealn30BaHbl B MOJNHOM Mepe MyTeM
3asBJI€HUS. COOTBETCTBYIOLIMX XONATAWCTB, KOTOpble OBLIM PaCCMOTPEHbI
CleoBaTeleM B  YCTAHOBJIEHHOM 3aKOHOM IIOPSAKE, C  BBIHECEHHEM
MOTHBHPOBAHHBIX TIOCTAHOBJIEHHIA.

Kpome Ttoro, PacynoBa X.I'., mompomennas 25 oxtabps 2013 roma B
KauyecTBe OOBHMHAEMOM, IIOSICHMNA, YTO Cpasy MNocje HaHECEHHS €l YAapOB
K k mocnennemy moabexan ee Myx PacynoB v HaHec yaap pyKoi 110
roJioBe MOTepreBmIero, B pesyisrare yero KEN} ynain Ha acQaibT, d OHa
HaHeclia eMy ellle He MEHee [IByX YAapoB pyKaMH IO TYJIOBHILY U JBa pa3a HOroi
o Hore. OHa moHsIa, yto ML} 3a/ep>KaH COTPYAHAKAMM MOJIMLIMH, KOTa
€ro MOCaIMIIA B IIaTPYJIbHYIO MAIIIKHY.

Cosepiienye PacylOBEIMH  INIPEeCTYNHBIX JCMCTBMM B  OTHOLICHHH
NOTEPIEBINMX TakKe IOATBEPKIAETCS ToKaszanusmu cBuereneii ]
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HE ] KB mpoTokonioM ocMoTpa BHaeosamuc. To ecth u3

[IOKa3aHUM:

- ceugerens U] cienyer, 4TO OH MoAoMmIEN K MECTY TIPOHMCIIECTBH,
KOT/JIa 3alIepXKaHHBIA ObUI y)Ke B Hapy4YHHKaX, BO3Jie HErO CTOSUIH OIepaTHUBHBIE
COTPYAHMKH, 8 BOKPYI HUX HaXOAUIOCh OKoo 20 yenoBek, cpeid HUX Pacynosa u
NOJbEXaBUIMK 4YyTh I03JHee PacysnoB, KOTOpBIE MBITAIMCH Y3HATh HPUYHHY
3a/lep)KaHusl, @ TIOCIE TOro, KaK OJJMH U3 ONEPaTHBHBIX cOTpyAHHKOB (I )
Ha Bompoc PacynoBa, KToO OHM Takue, NpeIbSIBHI B PAcCKpPBITOM BHAE CBOE
CIy)xeOHO€ YHOCTOBEpEHHE COTPYAHHKA IMOJHUIMH, CTald [IPENITCTBOBATEH
3a/iepKaHuIo. 3aTeM Iofbexala NaTpysbHas MalllMHA, OTKyJa BBHILLIA IBOE
NOJNHUEHCKHX B (OPMEHHOM OOMYHAHMPOBAaHHH, U OIEPATHBHBIE COTPYIHHKH
ycanuiM 3aJepXKaHHOTO B 3Ty aBTOMALIMHY, KyJa TakXe Ccel OIHH H3
ormepaTHBHBIX COTpyaHHKoB (BE). Uepes HEKOTOpOE BpeMs MEeXAy
PacynoBsiM u K_ Havajach nepenanka. Korga ox (II-) obpaTun
Ha HUX BHHMaHHe, PacynoBa yxe HaHOCHIA YyJaphl K_ KOTOPBIH
3allMINalcsi, HO HHMKAKUX OTBETHBIX IEWCTBUN B OTHouIeHHMH PacynoBodl He
coBepLIall. 3aTeM K K_ nonbexan PacynoB u HaHec eMy yjaap B OJIOBY,
OTYEro y _ Ha 10y ofpa3oBasach BMATHHA. Takke OH BUAEN, Kak
CBETJIOBOJIOCHIN ONEpaTUBHBIA COTPYIOHHK (1'- NBITAJICA OTTAlLUTh
PacynoBa ot Kﬁ, HO TOX€ OKasaJcs Ha acdanbTe, Mockonbky Pacynos
€ro «3arHyj» U OTTOJNKHYN OT ceds. OnepaTHBHBINA COTPYAHUK ynan, U Pacynos
He AaBaj eMy BcTaTh. [locne gyero oH ( ) moxdekan u oTtau Pacynosa.
['me B 3TOoT MOMeHT Haxoaunacek Pacynosa, oH ( He oOpaTuy1 BHUMaHHUA
U HE MOXET MOSCHUTh, HAaHOCHJIA JIM OHA IOCIE 3TOr0 yJAaphl JeKalleMy

- ceugerens HENW crienyer, uro PacynoB Ha MOBBIIEHHBIX TOHAX
pasroBapuBal ¢ MOJHUEHCKMMH, TpeGOBal  OTIYCTUTH  3alep)KaHHOIO
POICTBEHHHKA, CCHUIASCH HA TO, YTO OH NCHXWYECKH GONBHOM M HH B 4eM He
BuHOBaT. COTPYAHMKH IONMUMH MOSACHSIM, YTO POACTBEHHHK PacynoBa
3alepKaH [0 MOJO3PEHHI0O B COBEPIICHHWH H3HACWIOBaHHMA. B OCHOBHOM c
PacysioBbIM pa3sroBapMBall TONHULUEHCKAN BBICOKOTO POCTa, OAETHIH B KOXAHYIO
kyprky u mxuacsl (TER). Uepes HeCKONBKO MHHYT MOIbeXaNa NaTPyIbHAs
mawmHa, Korga Tpoe NONHMIENCKMX TOBENH 3aJE€PKAHHOTO K aBTOMALIMHE,
POICTBEHHMKH TOCHEIHETO CTANH OTTAIKUBATH COTPYXAHMKOB IONMLHH, [BITA’Ch
ocBOGONMTL €ro, a PacynoB BcTan OKONO IONHMLEHCKOH —aBTOMAIIMHEL,
NpensTCTBYs Tocajke B Hee 3amepxanHoro. Taike om (HIMMM) Buzen, 4To
nocie TOro, Kak 3aIePKAaHHOTO YIAIOCh NOCANUTh B NATPYIbHYIO MAIlHHY,
PacysnioBa, KOTOpPYIO OH YBHJIEJ TOJIBKO B 9TOT MOMEHT, C Ky/lIakaMH «HaJleTeNna»
Ha ¥ ctana ero Gurh. KON EITANCS 3AITATHTECS OT e yapoB.
B sTrOoT MOMEHT K K— nonbexan PacynoB u ymapun ero. Or ynmapa

yran Ha acansT, a Pacynosa HaHecna nexarmeMy KNy ee
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HECKOJIBKO yZapOB HOTOH B BepxHIOIO 4acth Tynosuma. Korna K
IOJHSJICS, TO OH YBHIEN Y HETrO Ha JIOY OOJNBILYIO BMATHHY.

W3 nokasanmii ceunereneir ST 1 K takke crexyer,
4To PacynoBbl NpenATCTBOBANM 3aIepPXKAHHIO OINEPATUBHBEIMH COTpPYAHHKAMH
MOJIOZIOTO YeJIOBEKa, MOJ03PEBAEMOro B COBEpIICHUH M3HACHJIOBAHHUS, IIPU 3TOM
Pacynosa HaHecna ynapel omuoMy u3 Hux, To ects K, mocie 4ero K
nocreqHeMy noxbexan Pacynos u HaHec eMy yZap KyjnakoM, OT 4Yero TOT ymall.
W3 nokazanuii KER Takoke crieayer, 4To JaHHbBIE COOBITHS GBUIH MM 3alIACAHbI
Ha MOOHIIbHBIH TeeoH MapKH (.

W3 mpoTokosa 0ocMOTpa JaHHOW BHIEO3AlUCH CIIEAYET, YTO B XOJE OCMOTPa
C BHAEO3anUCH ObUIM caenaHbl  (GOTOKAAphl, HA KOTOPBIX IOAPOGHO
3aMKCUpOBaHbl HACWIIBCTBEHHbIE JeHcTBMA Pacy/liOBBIX B OTHOLIEHHM
COTPY/THUKOB IIOJIUIIMHM, a TaKXKe BHU3yaJbHO OYEBHAHOE IMOCIEACTBHE OT yaapa
PacynoBa, nanecensoro B ronosy KER), B BUie BMATUHEL Ha 16y, KOTOPOI
Ha TIepBOHAYAIBHBIX KajpaX 3alUcH y Hero He 6bpu10. KpoMe Toro, ydacTBYIOLIU#
B 0CMOTpe moTeprenmuii B KOHKPETH3HPOBal MOMEHT, kKorja Pacynosa
IPUMEHMIIA K HEMY HacUIIMe, HaHecs He MeHee JIByX YAapOB PyKOH B rOJIOBY.

B cyne6HOM 3acenaHuy JaHHAsS BHAEO3aNKUCh coObITHI 27 uions 2013 ropa,
npoussenennas ceunereneM K, Gbuta BOCIIpOM3BENEHA, TIPH ITOM CYJ
NpaBUJIBHO YKa3aj, 4TO JaHHas 3allluCh HE COIEPXUT IIE€PephIBOB, ee
IPOJOJDKUTENBHOCTD cocTaBiseT 17 MuHyT 15 cekynna. CheMka Beach XaOTHYHO,
O00BEKTUB KaMephl IlepeMelalics ¢ OIHOro o6heKTa Ha APYroi, B psijie CilydacB B
0030p KaMephl TMOMajajyd TOJNBKO HOTM CcoOpaBIIMXCA JHOACH, HHOrAa
(GHUKCUpPOBATKMCh He HENOCPEACTBEHHbIE YYaCTHHUKM COOBITHH, a TONBKO HX
OUEeBHMJIIBI, TO €CTh BHIEO3alMCh HE NOJHOCTBIO OTpaXkaeT IPOUCXOAAIIUE
cobsITHs. BMecTe ¢ TeM, Ha BHIeO3amucH (CheMKa HadyMHAETCs 1ocie MpUOBITUS
PacynoBa Ha MecTo coObITHs) 3adUKCHpOBaHBl (aKTHYECKUE OOCTOSTENbCTBA,
HMEIoIIHe CYIIeCTBEHHOe 3HaueHWe M paspelleHus Jeja, TO ecCThb
3a)UKCHpOBaHa Kak oOuias oOCTaHOBKa Ha MECTe HEIOCPEACTBEHHO II€pen
coBeplleHHeM PacylioBBIMH NIPECTYIUIEHNH B OTHOLICHUH COTPYJHUKOB IIOJIHIIMH,
IIOBE/IEHWE IMOTEPIIEBIIMX H OCYXXAEHHBIX, TAK M CaMH IpECTYNHBIE NEHCTBHA
PacynoBsix.

B yIOBIETBOPEHHH XOHATAHCTB, 3asBICHHBIX CTOPOHOW 3aIUUTHI O
IPOCMOTPE BHIEO3ANMCH B 3aMEJICHHOM peXHMe, NPHOOIIEHHH IOKaJpOBOH
pacrevaTKy BHAEO3AIUCH, Ha3HaYeHHH KOMIIBIOTEPHO-TEXHUYECKON IKCIEPTU3BI
C 1IeNbIO YCTAaHOBJEHHMs Hayajla BHEO3AIMCH CYJOM OTKa3aHO 0OOCHOBAaHHO,
TIOCKOJIbKY, KaK MpaBHIIBHO yKa3al CyH, B CyJeOHOM 3acelaHdHH YCTaHOBIIEHO,
YTO BHEO3allHCh, MPOAOKUTENBHOCTEIO 17 MuHYT 15 cekynn, Obuia
npousBeneHa 27 monsa 2013 roga omHMM M3 CIy4aiHBIX O4EBHILEB COOBITHH -
ceugetenem KOO Ha KaMepy MoOuneHoro Tenedpoxa. Ha Helt
3a)MKCUpOBaH HE TOJBKO BHAEOPSN IPOMCXOISALIEr0, HO M €ro 3BYKOBOC
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COMPOBOX/ICHHE, & UMEHHO: PEINIMKH, BBICKA3bIBAHUA U YTPO3bI, IIPOU3HECEHHEIE
PacynoBeiM ¥ PacynoBo#f, sBifiolIMecs HEOTHEMIIEMOM YacTbiO COOBITHIA,
KOTOpBIE€ B JAaHHOM Clly4ae MMEIOT 3HaYEeHUE AJIS pa3pelleHUs] YTroJOBHOIO JIena
IO CyLIECTBY. 3aMe/JIEHHOE K€ BOCIPOW3BEACHHE BHIEO3AIUCH CYIIECTBEHHO
UCKa3sUT €€ TOJIOCOBOE COIpPOBOXKACHHE U, OECCHOpPHO, YCIOXHHUT €€
HEeTIOCPEeICTBEHHOE BOCHpPHUATHE. IIOCKOIBKY BEIECTBEHHBIM J0Ka3aTeJIbCTBOM
N0 €Ny SBISCTCA BHAEO3AMCh B IOJIHOM O0BEME, TO €CTh COBOKYIHOCTh
BUCOQHKCAMU COOBITHI U rOJIOCOBOrO COMPOBOXEHHS, OHA B COOTBETCTBHH C
TpeOOBaHMAMHU YTOJIOBHO-TIPOLIECCYaNBHOrO 3aKOHA OBLIAa HEMOCPEICTBEHHO
BOCIIPOM3BEJleHa B  CyneOHOM 3acemanud. [lpy  3TOM  Kakux-nu6o
MIPOLIECCYalbHBIX MPEMATCTBUM Ui YyYaCTHHKOB IIpoliecca, B TOM YHCIE H IS
CTOpOHBI 3aIUTEI, B 0OOCHOBaHHE CBOWX BEIBOJOB CCBHUIATBHCS Ha Kakhe-JIH6Go
QparMeHTBl BHIEO3aIUCH, YYHTHIBAs, YTO BHIECO3AIUCH HMeJa IIOCEKYHIHBIH
XpOHOMETpaX, He uMenock. KpoMe Toro, cyn NpuHsI BO BHUMaHUE, 4yTO (iew-
HakoruTelb >, u3baTh 9 aprycta 2013 roma 8 000
b, Ha koTOpoM 3adMKCHpOBaHa BHAEO3aNUCH COObITHE 27 mrons 2013
roga, Ha JoCyneOHOM CTaguyM TPOM3BOACTBA MO JeiNy OBUT OCMOTpeH
HaJuiexanmM obpasoM u ¢ cobmrofeHreM TpeGoBanmii 4.1 ¢T.176, 4.4.1-4 ct.177
VYIIK PO, npu 3T0M npousBeneHb! (POTOKAIPH BUACO3AHCH, UMEIOIINE 3HAaUEeHHE
U1 fena.

JloBOIBI ane/IAIMOHHBIX Xajlob 0 HEBUHOBHOCTH PacynoBoil B HaHeCeHHH
yIapoB bepe3oBoMy €O CCBUIKOM Ha BBIIIEYKa3aHHYIO BHACO3aIMCh, MOKA3AHUA
notepresmux KEN I, cBugneteneit co cTOpoHBs! 0GBHMHEHHS H
CO CTOpPOHBI 3alLUThI, SBIAIOTCS HEOOOCHOBAaHHBIMH, IIOCKOJIBKY, KaK YxKe
yKa3blBaJlOCh BBIIIE, BHJEOCHhEMKAa BejlaCh XaOTHYHO, OOBEKTUB KaMepsbl
IOCTOSIHHO IepeMellajics C OJHOro O0BeKTa Ha JApYrod, IpH 3TOM U3
BHJICO3aIIUCH BHAHO, 4TO Hayano ABmkeHus B ¢ M mpu
MOcaJiKe NOCJEIHEr0 B MaTPyJbHYIO aBTOMAIIMHY MOJMLUHU He 3a()UKCHPOBAHO,
IIpHA 3TOM He 3aUKCHpOBaHO M MecToHaxoxzaeHue Pacynosoil. Kpome Toro, To
oGcTosTenseTBo, uro motepnenmme KRN, TR cBuieTend He
BUJEIN MOMEHT HaHeceHHs PacynoBoil ynapoB , He SBIAETCS
00CTOATENBCTBOM, JOCTOBEPHO MOATBEP)KJAIOIIMM HEBHHOBHOCTHL PacynoBoH, u
OOBACHSAETCA CTPEMHTENBHOCTBIO, CKOPOTEUHOCTHIO NPOUCXOJUBILIMX COOBITHH B
3TOT MOMEHT, OOJBIIMM CKOIUIEHUEM JIMLI, aKTUBHO NEPEMEIIABIIMXCA Ha MECTE
MPOUCIIECTBHS, YTO OTPAaHUYUBATIO 0030p, M YTO CIEAYET M3 IIOKa3aHWH CaMHX
BBILIEYKA3aHHBIX JIMI] ¥ U3 BH/ICO3aIIMCH JaHHBIX COOBITUH, B OTJIMYHE OT JAPYTHX
MPECTYNHBIX AeHCTBUU PacynoBod B OTHOIIEHHMH K— U TOPECTYMHBIX
neictBuil PacynoBa B OTHOLIEHUH F_H _, Korja (ukcainuu
JAHHBIX NEeHCTBUM (aKTHYECKH HHYTO He MPENsTCTBOBAIO M JaHHBIE IEWCTBHUS
OCY)XIEHHBIX B JOCTATOYHOU Mepe 3adMKCHpOBaHEI Ha Kamepy. Bmecte ¢ Tewm,
NOKa3aHusA B_ 0 HaHeCeHHH eMy ynapoB PacyinoBoi B rojioBy c3aiu

D TRt R —
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OOBEKTHBHO HOJTBEPXKIAIOTCS JaHHLIMU €ero MeIUIMHCKOTO
OCBHJCTCJECTBOBAHMA M  IOKa3aHWAMU CyAeOGHO-MEJUUHMHCKOTO SKCIepTa

Heo60cHOBaHHBIMU SBNSIOTCS W DOBOABI 06 OTCYTCTBHH Y PacynoBa B
KylaKe TmpeaMeTa, yBEIHYMBAIOIIEr0 CHIY YHApPHOTO BO3IEHCTBHA, IpHU

HaHeCeHHM MM ynaapa B yoGHyro 4dacts rojioBs! KIN CO CCBUIKOH Ha
BBIIIEYKAa3aHHYI0 BMJEO3AllMCh, IOCKONbKY, BOIPEKH HOBOJAM IKatob, H3

BH/IC03aMMCH BUAHO, uTo Pacyno moxberaer x KINJ ¥ HAHOCHT yzap
KyJlakoM [PaBOH PYKH B IOJIOBY, CIIBIIIEH XapaKTepHBIN 3BYK, U Koraa Pacyios

OTBOAUT PYyKy IIOCJIE yaapa, BHIOHO, 4YTO B PYKE€ OH YIOEpXHBA€T 4YTO-TO,
IIOCKOJIBKY €ro KyJaK CXaT HEMNOJIHOCTBIO, 4YTO COr. JJaCy€TCia C IIOKasaHHUAMH

notepresurero K

O6GocHOBaHHO CyNIOM OTKa3aHO B YIOBIETBOPEHHH XOJaTalCTBa O JOIpOCe
B KayecTBe CBHeTeneil OBIBUIMX COTPyIHHKOB momuuud Y| 1

JI ] o Bonpocy yeraHoBneHus dakTa, MMencs M B pykax Pacynosa
npeaMeT npu HaHeceHud ynapa KDL, ¢ ydetom Toro, uro U u
JU] ocyxneHsl 3a [JONYLIEHHYH0 HMH XajJaTHOCTh, IIOBIEKIIYIO IO
HEOCTOPOXKHOCTH NPHYMHEHHE THKKOTO Bpela 3J0POBBIO COTPYAHHKY IMOJHIAH
K # ux nosuuuw B Cyfie, T/ie OHM CBOIO BHHY He IPU3HAJH U TIOACHUIIH,
YTO He BH/ENIH MOMEHTa HaHeceHms PacynosiM yaapa KENLM, TO €cTb
ocHoBaHui nonpamuBats YN 1 JI 10 BOIIPOCY, KacaroweMycs i HX
BHHOBHOCTH, HE HMEJIOCH.

Kpome Toro, BOmpexky DOBOAAM Kajob, KaK BHIHO W3 MaTepUaoB Aena,
MpOTOKONa CyAeGHOro 3acelaHMs, BCe 3asBIEHHBIE CTOPOHAaMM XonaraicTba
CyIOM pa3pelleHsl B YCTAHOBJIEHHOM 3aKOHOM IOPSAKE, C Y4eTOM MHEHHH
CTOPOH, B OT/EJBHBIX MOCTAHOBIICHMAX WM B IPOTOKOJBHOHW Qopme, HaHHbBIE
pelleHns HaJIeXallM | ITOAPOGHBIM 00pa3oM CyJOM MOTHBHPOBAHBI, SBJISIOTCS
OGOCHOBaHHBIMH M IIPUHATEI B COOTBETCTBMHM C TpeOOBaHUAMH 3aKOHA.
XogaraiicTsa, 3asBe€HHbIE 3aIIMTHHKaMH PacyiioBoii B cyneOHOM 3acenanuu 21
anpena 2014 ropga, 6bun paspemenst cyaoM 28 anpens 2014 ropa. JloBoasr 06
HCKa)XEHHWH B IMpPOTOKOJEe cylneGHoro 3aceqaHus nokaszaHud Pacymosod,
NIOCTaHOBJIEHHH, BEIHECEHHBIX CYIOM IO pe3y/bTaTaM PacCMOTPEHHs XOJaTalCTB,
U T.0. ABJISAIOTCA HECOCTOSATENLHBIMH, 3amedaHusi PacynoBodl M aJBOKaroB Ha
IIPOTOKOJN CyneGHOro 3acefjaHds CyAOM pacCMOTPEHBl B COOTBETCTBHHM C
TpeboBanusaMH cT.260 YIIK PO 1 OTKIIOHEHEI.

HapymieHuii  yroloBHO-IIPOLIECCYaIBHOTO 33aKOHA, BIEKYIHX OTMEHY
IIPUrOBOpa, OpPraHaMH IpeJBapHTEIFHOIO PAcCIeIOBaHUs U CyZIOM He [JOIYILIEHO.
ToBomsl amBokata JxadapoBa O TOM, YTO COINIACHO OOBHHUTENBHOMY
3aKJIIOYEHHIO PacyloBy He MHKPUMHHHpPYETCS COBEpIUCHME IOCArarelbcTBa Ha
KH3Hb COTPYIHMKa npaBooxpanuTensHoro oprana KRR AsmsroTcs
HECOCTOATE/bHBIMH, ITOCKONBKY OOBHHHUTENBHOE 3aKIIOUYEHHE COCTaBJIEHO B
coorBercTBHM ¢ TpeboBaHUsMH cT.220 VIIK P®, B 4aCTHOCTH, B HEM IIPUBEICHBI
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CYWIECTBO OOBHHEHMS, MECTO W BpEeMs COBEPLICHHS MNpPECTyIICHHH, Apyrue
ODCTOATENbCTBA, MMEIOIME 3HAYeHHe [ JeNa, a TakKke (POPMYIHPOBKA
IpeabABIeHHOr0 PacynioBy OGBHHEHHS B COBEpIIEHMH MM IPECTYIUIEHHH ¢
yKaszaHHeM 49acTd U cratbd YK PO, B ToM uncne u npenycmorpenHoro ct.317 YK
PO, 10 ecth B coBepuleHHH mOCATaTENBCTBA HA OKH3HB  COTDYAHHKA
TIPaBOOXPaHUTENbHOrO oprana Kyapsiosa.

Kpome Toro, wu3 mocraHOBneHMs pyKOBOAMTENS yHpaBleHHS IO
paccnefioBaHuio 0co00 BaKHBIX Jei IJIaBHOTO CIEICTBEHHOTO YIIPaBIICHHA
Cnencteentoro xomutera P@ 1o r. Mockse MM oT 6 aBrycra 2013 roza
CIefyeT, YTO YroNOBHOE JENO0 B CBS3M C Iepepaclpe/ielieHHeM ClIyXeGHoil
Harpy3KH H3BIMAeTcsl y ClIefoBaTells H TIEpEflaeTCsl CIEN0BATENIo

IS JanbHeWIiero paccrnefoBaHMS, NPHM STOM YKasaHHi O
CO3/IaHAM CNEACTBEHHOW TIpyNmbl JaHHOE IIOCTAHOBIEHHE He COZEDIKHT,
COOTBETCTBEHHO, He MMEJIOCh KaKOH-THO60 HEOOXOMMMOCTH HA3HAYATEH I&
PYKOBOAHMTENEM CIEICTBEHHOM TIpyNmmsl. B 3TOT e IeHb ClefoBaTenem
YTOJIOBHOE JeN0 OBUIO NPHHATO K CBOEMY IIPOM3BOACTBY H B
JabHEeHIeM, KaK BHAHO M3 MATEpHAOB Jeja, NpeBapUTeIbHOE CIEACTBHE IO
ey NPOBOAMIOCH TOJIBKO MM, TO €CTh HAapYLIEHHH yroJOBHO-NIPOLECCYaTbHOTO
3aKOHA JOIYLIEHO HE GBLIO.

TakuM 06pa3oM, OIIEHMB COBOKYIIHOCTh MCCIIEJOBaHHBIX IO JeJy
JIOKA3aTeNBCTB, Cyl OBOCHOBAHHO HPHUINEN K BBIBOAY O JOKA3aHHOCTH BHHBL
- PacynoBoii B COBEpIIEHMH MpPECTYIUICHHS B OTHOIUEHHH IOTEpPIIEBLIETO
B, - PacynmoBa B COBEpHIGHHH TNpECTYIUIEHHH B OTHOIICHHHM

notepnesumx K] # TN IIpu 3ToM B 0GOCHOBaHHE BHHEI

OCY>XAEHHBIX CyJ TIPABOMEPHO yKa3zal M300/HYAOlIHe HMX B COBEPIIEHHH
TpecTyIIeHui nokasanus notepresmux K Bl 1 T,
KOTOpble ABIAIOTCS MOAPOGHBIMH, MOCEJOBATENBHBIMA M HAallId CBOE
0GBEKTHBHOE TIOATBEPKIEHHE B CyAeOHOM 3acenanuu. Kakux-nmubo NaHHBIX O
HAIMYMHU y TIOTEepIeBIIHX, paHee He 3HABIIMX Pacynosa u PacynoBy, IpH4HH 1A
HX OroBOpa, B CyJeOHOM 3acefAHMM He yCTAHOBNEHO. 10 €CTh OCHOBAHMH He
JOBEPATH [OKA3aHHAM TMOTEPIEBLIMX y CyAa HE MMeNOCh, H OHM OGOCHOBAHHO
CYIOM TPH3HAHBI JOCTOBEPHBIMH.

Takke He HMeJIOCh Yy CyJa OCHOBAaHHH He [OBEPATh IIOKA3aHHAM
ceuzereneii ), KB, S0 v HER] o6 u3BecTHBIX UM
aKTHYECKHX OGCTOATENHCTBAX NPOUCIISALIErO, IPH 3TOM CyA OGOCHOBaHHO
IPUHSAN BO BHHMAHHE TakMe OOCTOSTENbCTBa Kak TO, YTO paHee CBUICTENH
IOTEPIEBIINX He 3HAIH, KaK ¥ He OBLIN 3HAKOMBI IPYT C APYIOM, K A
u HI Be 6biid 3HakoMbl M ¢ PacynoBbiMH, a Takxke CyObekTHBHOE
BOCIIDHSTHE CBHETEISIMH MPOUCXONSUIMX COOBITHH C y4€TOM OGCTaHOBKHM Ha
MecTe [pOWCIIECTBHS, HX MECTOPACIONOKeHHs, GONBIIOro  CKOMIICHHs
TepeMeILAIOLIMXCS JEOZieH, 4TO Memaso X 0630py, 9T0 OOBACHIET HMEIOIIHeCs
He3HAUMTENbHBIE PACXOXAEHHS B MX TIOKA3aHHSAX, B CBA3KM C 4eM CyH NpH3Hal
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JIOCTOBEPHBIMH HX TIOKa3aHUs B TOM 4acTH, B KOTOPOil OHM COINIACYIOTCS MEXKMLY
co6oli U ¢ APYrMMH MCCIIeJOBAaHHBIMHE 110 IeNy TOKa3aTelbCcTBaMu. BMmecte ¢ TeM,
nokasaHuaM ceuzerens JINNN B yacTH NMPOM3BOJACTBA BHICTpENa B BO3TYX
OIHUM U3 ONEPATHUBHBIX COTPYAHHKOB CyZOM OOOCHOBAaHHO NaHa KpHTHYeCKas
OLIEHKa, MOCKOJNBKY B CYNeOHOM 3acelaHWH YCTaHOBJIIEHO, YTO COTPYIHHUKaMH
MONMUME HAa MeCcTe IPOUCIIECTBAS OpY)KHe He MpUMeHsocs. [Ipu 3ToM
OCHOBaHWH He J0BepATh MoKasaHusM mnoreprnesmero B B uyactu
OTCYTCTBHS Y HErO OPYXKHs, ero HeMPUMEHEHHUs C y4eTOM COBOKYITHOCTH APYIHX
JIOKa3aTeNbCTB, B YAaCTHOCTH IIOKA3aHMil IIOTEPIEBLINX, CBHUIETeNeH, KOIHH
KHHMTH y4eTa W BblIa4d BOOPY)KEHHS H GOEIIPHNIacOB B OTHOLIEHWH MOTEPIEBINHX,
3aKIIOYEHHs] CIy)KeOHOW IIPOBEPKH, KOTOPOM YCTAQHOBNEHO HENpPHMEHEHNE

corpyanmxamu nomuuy Ky, I, BEN opysxws npu
3anepxanii ML, Y Cy/ia He HMENOCh.
Kpome Toro, 3akoHHOCTb nmeWcteHit cotpyanuxos nomumuu KE

I B npu zanepxanmu M| moarBepxmaercs
marepuanaMd  yrojosHoro gena NellW| B UYAaCTHOCTH, IOpyYeHHEM
CleZoBaTeNs OTAeNa M0 pacclefoBaHuIo 0co60 BaxHEIX gen CVY no 3amagHomy
anmuHucTpatuBHoMy okpyry I'CY CnexpcrBeHHoro xomurera P® mo r. Mockse
EE HayanpHuKy OYP VBJ]] no 3A0 I'Y MB/] P® no r. Mockse
00 yCTaHOBIIEHHHW JMIla, MPUYACTHOTO K coBepumieHuto 26 wmrons 2013 roxa
W3HACHIIOBaHHs HeCOBepUIeHHONeTHeH TN, M, COIVIaCHO pPe30JIOLHH,
WCTIOJIHEHHE TIOpY4YeHHs O Tpou3BoicTBe OPM, HalpaBleHHBIX Ha 3aJep)KaHue
TOJI03peBAEMOr0, BO3IOKEeHO Ha BN, KOIMell pUroBopa 06 OCyXIeHUH
M_ o ct.cT.131 4.3 m. «a», 132 4.3 n. «a» YK P® k 14 rogam nuineHus
CBOOOIIEI.

Taxke Cyne6Has KOIUIETHS CYHTaeT HEOOXOAMMBIM OTMETUTh, YTO
NPECTyNHblE NeHCTBHS B OTHOIIEHMH COTpyAuMkoB nojiumuu KRN
I L, B B cBa3u ¢ HCNONHEHHEM HMH CBOMX JOJDKHOCTHBIX
obsi3aHHOCTed M TpecTymHble feiicTBus B oTHomeHMr K B LEIAX
BOCTIPEMATCTBOBAHMS €r0 3aKOHHOM NeATeNHbHOCTH ObLIM HadaThl PacyloBBIM M
PacynoBodl MMEHHO TOCJE NpHe3la HaTPyJAbHOM aBTOMALIMHBEI M B CBS3M C
BOCIIPEMATCTBOBAHMEM 3aJepKaHuIo Hogo3pesaemoro ML

JloBozIBI PacyNoBEIX O TOM, YTO MOTEPHEBIINE COTPYAHHUKAMH TOJHUIMH HE
NPENCTABISIIACh, CIyXeOHble YNOCTOBEPEHHS He IPeIbABISIM, M OHHM He
nonuMany, yro KINN TR 4 B ABISIOTCS COTPYAHMKAaMH
MONMUMH, a TaKkKe NOBOAB PacynoBoil, uro oma crama 6ute KRN
3aIMINAs MyXa, ABJIAIOTCS HECOCTOATENBHEIMU M ONPOBEPraloTCs ITOKA3aHUAMU
MOTEPIIEBLIMX, CBUIETENEH, a TaKkKe IPOCMOTPEHHOM B CyAeGHOM 3aceqaHHH
BU/IE03aIUCHIO, IPU 3TOM O HECOCTOATENHFHOCTH HX JIOBOJOB CBUETENBCTBYET H
Takue 3aMKCHPOBAaHHBIE CHEMKOM OGCTOSTENhCTBA, KaK TO, YTO POJACTBEHHUKH

M B ToM umcnme cympyru Pacynose, Tpebyror or K
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B v I oTmycTHTE 3a/1epXaHHOTO He B CBSI3H C TeM, YTO OHH

He TOHMMAIOT, KTO OHM TaK#e M MO Kakoi npuumHe 3ajgepkad MENEEE a
TONBKO NOTOMY, YTO TOCJEIHAN NCHXMYECKH HE3OPOB. A TakXe BHJIHO, UTO B
TOT MOMEHT, koria Pacynosa Hamagaer va KRR, ee myxa Pacymosa yxe
OTBEIH OT TOCIIEAHEro B cTopoHy, npu 3rom KEN He coBepmian Kakux-1u60
YTPOXKAIOIHX AeHCTBHN B OTHOLIEHHH Pacynosa. KpoMe Toro, Ha BHe03alHcH
3a)MKCHPOBAHO, YTO MOBEEHHE BCEX MOTepreBmHKX, B ToM uncte KIN Ha
MecTe COBBITHI ABIIANIOCH KOPPEKTHBIM, H HUKAaKMX JeicTBHil npotus PacynoBoit
KE 1 He cosepmanocs. Hanpotus, no xapaktepy neiictuit K]
OYEBHIHO YTO OH 3aIIUIIAJICS OT yapoB PacynoBoii, cTapasch IPHKDHITH TOJIOBY,
B CBS3M C 4YeM JOBOAH PacynoBa 0 TOM, 4TO M OH 3alllMIIAN CBOIO XEHY OT
K, TaKoke SBISIIOTCS HECOCTOSTENBHEIMH.

OGOCHOBaHHO CyJOM JaHa KpUTHYecKas OIEHKAa M II0Ka3aHHAM

IPEICTABIEHHBIX CTOPOHOK 3ammTHl ceuaereneir B M,
M, CRE, HE VIR, M, TR o MoTusaw,

noApoOHBIM M HaJIeXaluM o0pa3oM H3JI0XKEHHBIM B IPUrOBOPE, OCHOBAHUH He
COIIacuThCs ¢ AaHHOHM oueHkod y CynebHoii xomreruu He uMeetcs. [lomumo
TOro, KaKk NpPaBWIbHO yKas3all CyH, IOKa3aHWs HAHHBIX CBUAETENEH C Y4EeTOM
YCTaHOBIIEHHBIX CyJIOM (aKkTu4deckux OOCTOATENBCTB Jella He OINPOBEPraroT
BBIBOJIBI CyJla O BUHOBHOCTH PacynoBbIX.

Takum o6pa3oM, OLEHMB HcCCIeIOBaHHBIE IO ey IOKa3aTelbCTBa, CYyI
NIpaBUNBHO KBalUGUIMpoBan JeiicTBus PacynoBoit mo ¢akrty npuMeHeHus
HACHIIS B OTHOLICHMH COTpYIHMKa momuuux B U neitcteus Pacyrnosa
no ¢axkTy npuMeHeHHsI HACHJIHS B OTHOIIIEHUH COTPYIHUKA NOJIULIUU
-mo 4.1 c1.318 YK PO.

[MpaBunsHO kBamMduUIMpoBaHbl U neiicTBus PacynoBa no cr.317 VK PO,
nockonsky HaHecenne KONl PacynoBsIM ynapa KylakoM, B KOTOPOM
HaxXOJWJICS HEYCTAaHOBJICHHBIM IpeIMeT, YBEJIWYMBIUWH Maccy YyAapHOro
BO3ACUCTBUA, B IHKU3HEHHO-BAXHBIH OpraH - TOJOBY, B pe3ylbTaTe 4Yero
K| 6sula mpuuMHeHa 3aKpHITas HepENHO-NTULEBas TPaBMa, MOBIEKIIas
TSKKHH Bpel 3I0POBBIO IO MPU3HAKY OMACHOCTH AJIS JKU3HHU, CBUAETEIBCTBYET O
Hanuauu y Pacynosa ymbicia Ha numenve xusad KIS koTOpBIA He GBI
JIOBEIEH MM 10 KOHILIA IO HE3aBUCAIIUM OT HEro oOCTOSTENbCTBAM, TO €CTh B
CBSA3M C MPECeYeHrneM ero AeHCTBHI U OKa3aHHEM MOTEpPIIEBIIEMY CBOEBPEMEHHOM
MEIMIMHCKON MMOMOIM, MpPH 3TOM MNaHHBle JeWcTBHA PacynoBeIM Obuin
COBEpIUIEHBI B IEJIAX BOCHPENATCTBOBAHUS 3aKOHHOW AEATENBHOCTH COTPYIHHKA
MOJIMLIUH K-

Bmecre ¢ Tem CynebHas KoJlerHs HaxoOuT, 4YTO JOKa3aTelbCTB,
JNOCTOBEPHO IOATBEPXKABIMIUX Obl ydacTHe PacynoBod B JIMIIEHHH JXKHU3HH
KB, 1o ecTb COOTBETCTBEHHO —IOATBEPXKAABUIMX OB HamM4ME Yy Hee

ymsicna Ha y6uiicteo KER, 1o neny He umeeTcs.
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Cyn, npusHaBas PacysoBy BMHOBHOM B COBEpIIEHHH IIOCATaTeNbCTBa HA
xu3is KER B rpynme ¢ PacynioBeIM, ykasail, 4TO B IIPOAOIDKEHHE AeHCTBHI
cBoero Myxka Pacynosa Hanecna ynapst KRR} Taxke B ronoBy, Koraa 6bu1o
OYEeBHIHO, YTO Y ITOCIIEAHErO TSUKEIOE IOBPEXIEHHE B 06IACTH TOJIOBBI, IIPH 3TOM
OHa OCO3HaBalIa, 4TO ee JeiicTus yrpoxaroT xu3iu KEN| ArpeccuBHOCTS
nosefieHus PacyiioBoii, ee clOBeCHbIE yrpo3bl YOUHCTBOM, BBICKA3aHHBIE B a[peC
K] B COBOKYyHNHOCTH ¢ HENOCPENCTBEHHO €10 HAHECEHHBIMM yJapaMH B
TIPOJIOMJIEHHYIO T'OJIOBY CBHIETENLCTBYIOT O TOM, YTO OHa JKejlaja HACTyILICHHS
cvepru K

Kpome Toro, cyaom GBUIO YCTaHOBJIEHO, YTO HajJM4Me IPENBAPHTEIHHOrO
CroBopa MeXnay PacynoBbIMH Ha COBEpIIEHHME IOCATATENbCTBA HA HKU3HB
K cBoero noaTBepxaeHUs B CyAe6HOM 3aCelaHUM He HaLIO.

Mexny TeM TNpocMOTpeHHas B CyneGHOM 3acelaHMH BHIEO3aIHCh
CBUZICTENIBCTBYET O TOM, YTO OYEBHIHBIM JUIS OKPYKAIOIIUX SBJSJIOCH JIHILE
HaHeceHue PacynoBeiM ymapa kynakom KOO B ToJOBY, OIHAKO,
JIOKa3aTelIbCTB, MOATBEPKIAIONIMX, YTO PacynoBa 3Halla O HAXOXIEHUH B KyJaKe
PacynoBa mnpeaMera, YBEIMYMBABIIETO Maccy YAAapHOTO BO3NEUCTBHs, IPH
HaHecennn uM yraapa KB 4, cOOTBeTCTBEHHO, OCO3HaBalla, a TaKKe M
Kenajla MpPUYMHEHHE [MOTEPNEBLUIEMY TSDKEJIOW TPaBMBl TOJIOBBI, CTOPOHOM
o6BUHEHNs B CyneOHOM 3acelaHMM IpeJCTaBieHO He ObLJI0O U B IIPUTOBOpE HE
IIPUBEJIEHO.

Takke W3 BHAEO3ANHMCH BHIHO, YTO IIOC/E HaHECEHHS MAHHOrO YyHaapa
Pacynossim KER] B pe3ynbTare 4ero mocieqHuil ynai, K HeMy noaGexana
PacynoBa 1 HaHeclia eMy, KaK YCTAHOBJIEHO Cy/IOM, HE MEHe€ ABYX YAApOB pyKaMu
[0 TOJIOBE, OJHAKO, KaK BUIHO H3 BHECO3AllMCH, MOJIOXEHHEe PacyioBoii Mo
orHomenmo k KENE Bo BpeMs HaHeceHHs eMy YAapoB, C y4eToM
CTPEMHUTENBHOCTH  NPOMCXONAINMX  COOBITHI, He  II03BONSIET  CHeNath
YTBEpAUTENBHBI HIM OIHO3HAYHBIA BHIBOJA O TOM, YTO J/IA Hee SBJISIOCH
oueBuAHBIM Hamuuue TpaBMbl Yy KENN B BHfe BMATHHEI B JOGHOH 4acTH
ronoBsl cripaBa. Kak BUAHO U3 BuAeo3anucH, nanHoe nospexaenre y KE
CTaJI0 OYEBMIHBIM IIOCIE TOrO, KaK OH MOAHSAJICA C 3¢MJIM M BCTall B IIOJIHEIH POCT,
MpPH OTCYTCTBHM BOKPYI HEro APYrMX JIML, YTO COIJIACYETC C IMOKAa3aHUSIMH
Pacynosoii.

Ilpuy wu3noxeHHbIX oOcTosTenbcTBaX, CyneOHas KOIEruss HaXOAMT
HEJIOKa3aHHBIM Yy4YacTHe PacylioBOM B COBEpILUEHHM IOCSTAaTeNbCTBA HA JKH3Hb
cotpyanuka nonuiuy K

BMmecte ¢ Tem ykasaHHBle AedcTBUsS PacylioBodi B COBOKYIIHOCTH C €€
NEWCTBUAMH, COBEpLICHHBIMA B oTHoweHnn KE no HaHeceHHs
nociefHeMy yaapa PacyloBBIM, C y4eTOM 3aKIIOYEHHS CyAeOHO-MeTUIHHCKOH
3KCIepPTH3Bl, ycTaHoBHMBUIEH Hamwuue y KEEE Tombko MOBpEeXACHHS,
NPUYHHEHHOrO B  pe3ynbTate JeiicTBuil  PacynoBa, 00pasylOT cOCTaB
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NpeCTyIUIeHUs, NpeaycMOTpeHHbId 4.1 ¢1.318 YK P, kak npuMeHeHHe HACHIIHA,
HE OIAaCHOr0 JIJIS )KU3HM U 3I0POBBS, B OTHOLUEHUU MPEACTABUTENS BIACTH B CBA3U
C HUCIONIHEHWEM MM CBOMX JOJDKHOCTHBIX obs3aHHOcTe#. [Ipu stom CyneGuas
KOJUIET'HsI CYMTAeT HEOOXOAMMBIM OTMETHTb, YTO B OOBHHeHHH PacynoBoil He

BMEHSIIOCH BBICKa3bIBaHKe €10 yrpossl youiicreom KB}, Ha uTO yKasan cyn
npu 060CHOBaHHMH BBIBOJA O €€ BUHOBHOCTH 1o ¢T.317 YK P®.
Takxke, yuuTHIBas, 9YTO NPECTYIHbIE JACHCTBMA KaKk B OTHOIIEHHH

B, tax u B orHomennn KENW] 6uute coBepmieHs! PacynoBoit ¢
€JIMHBIM YMBICIIOM, B CBSI3H C UCIIOJHEHHEM IIOTEPIEBIIMMH CBOHMX JOKHOCTHBIX

00s3aHHOCTEH, B JAHHOM Cly4yae IO 3aflep)KaHHIO JHIa, MOJO3PEBAeMOro B
COBEDUIEHMH  IIpeCTYIUIEHHs, Bce  HOedcTBHS  PacymoBoii  Hagnexwur
kBanuumpoats mo 4.1 ct.318 YK Pd.

C yd4eroM BHOCHMBIX H3MEHEHHH B NPHUTOBOp, H3 IPHIOBOpAa MOMJIEKHT
UCKIIIOYEHHUIO yKa3aHUE O NPU3HAHUU B KauecTBEe OOCTOATENBCTBA, OTArYAIOIIEro
HakazaHue Pacynosoit X.I'. u PacynoBa M.M., coBepllieHHe UMH NOCATaTENLCTBA
na xu3Hb K] B coctaBe rpynnel jun, B cBs3u ¢ yeM HakasaHue,
KoTopoe OblIo HasHadeHo PacynoBy mo cr.317 YK P® u 1no coBOKyIHOCTH
NpPEeCTYyIJICHWH C Yy4YeTOM XapaKTepa M CTeleHH OOIIECTBEHHOM OMacHOCTH
COBEPIUIEHHBIX KM IPECTYIUIEHHH, HalW4Hsi CMATYalolero M OTArYaloILero
00CTOSATENBCTB, JAHHBIX, XapAKTEPU3YIOIIUX ero IMYHOCTE, NOAJIEKUT CHIDKEHHIO.

HecMmoTps Ha HamMuue cMsrdarmomero oOCTOATENbCTBA, JAaHHBIX,
MIONOXXUTENBHO XapaKTepU3YIOIIMX JTHYHOCTh PacymoBoli, CyneOHas koJuerws,
yYUTBIBas XapaKTep M CTelneHb OOIIECTBEHHOM ONACHOCTH COBEPIIEHHOIO
PacynoBoli mpectymneHus, ¢akTHieckHe OOCTOATeNbCTBA Ae€Na, BJIHMIHHE
Ha3HAYEHHOIo HaKa3aHWs Ha ee WCIpaBlieHHe U Ha YCIIOBHS XU3HM €€ CEMBH,
CUMTaeT HEOOXONMMBIM HAa3HAYUTHh €l HaKazaHWe B BHJC JHUIUEHHS CBOOOIBL
OcHoBanuit 11 npuMeHeHus 4.6 cT.15 YK PO ne umeercs.

Taxxe He UMeeTCsi OCHOBaHH#t ANl IPU3HAHUA B Ka4ecTBe 0OCTOATENLCTEA,
CMATJalOIIero  HakasaHue PacynoBodf, —  BO3MEIICHHE IOTEPIEBLIEMY
KOMIIEHCAllid MOPAJIBHOTO Bpela, TO €CTh HalpaBleHHE B XOoAe CyAeOHOro
IIPOM3BOACTBA IO Aeny aaBokaToM PybGacckoit C.T. mo mopydenuro Pacynoson
TIOYTOBOTO NepeBofa Ha cyMMy [ py6reii na ums KER) mo mecty
ero CiIyxObl, MOCKOJNBKY TOTEPIIeBIIMM HCKOBBle TpeOOBaHMS O KOMIICHCAIUH
MOpAJILHOIO Bpella He 3asABIJINCh, TO €CTh NP OTCYTCTBUHM CaMOro Mcka (uim
BOJIEU3BABJICHHS TIOTEPIEBLIEr0) O B3BICKAHMM KOMIIEHCAIlMM MOPAJIbHOTO Bpena,
IpH 3TOM ee pa3Mep MOXeT OBITh ONpeleNeH TONBKO CaMHUM IOTepHeBIIMM C
YHETOM XapaKTepa IepeHeCeHHbIX UM (QH3HYECKHX H HPAaBCTBEHHBIX CTPajiaHui, H,
COOTBETCTBEHHO, IPH OTCYTCTBHH CyAeOHOro peIleHMs, YCTaHaBIHMBAOIIEro
OKOHYATeNbHbI pasMep KOMIIEHCALMH MOPAIBHOTO Bpeja, MHOMJIexalleH
B3BICKAHHMIO, BBIIIEyKa3aHHBIE JEHCTBUS CcO CTOpOHBI PacynoBor, Kkortopas
IPOM3BOJIBHO ¥ CaMOCTOSTENIBHO OIpEeAeNnNa IaHHBIM pasMmep, a TaKkkKe IpH
OTCYTCTBUH CBEJCHUH O MOIy4YECHUH JIEHEXHBIX CPEICTB, HE MOIYT
OBITH pacIieHeHBI KaK BO3MeEIIEHHE KOMIIEHCAI[I MOPaJIbHOT'O Bpea.
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Ha ocHOBaHMH H3JI0X€HHOro, PyKOBOACTBYsCH €T.389-20, 389-28, 389-33
VIIK P®, CynebHas kojierus

onpenc€iaumna:

npuroop MockoBckoro ropoxackoro cyza or 30 mas 2014 roma B
otsowenun Pacynosoit X [ u Pacynosa M

M vi3vennTs.

HetictBus PacynoBoit X.I'., kBanuduuuposanspie mo cr.ct.317 u 318 4.l
YK PO, - kpanmuduuuposatsb 1o 4.1 c1.318 YK P®, 1o xoTopoii HazHayuTh 3 roga
6 MecslEeB JHLIEHHs: CBOOOBI C OTORIBAHHEM B KOJIOHHUH-TIOCENICHUH.

HckmounTs yka3aHue O NMpUMEHEHHH B oTHoueHuH Pacymosoit X.I'. u.3
cT.69 YK PO.

HckmounTe yKazaHMe O IpU3HAaHMHM B KadyeCcTBe OOCTOSTENBCTBA,
oraryaroliero Hakaszanue Pacynooit X.I'. u PacynoBa M.M., coBepuienue umu
[I0CAraTeabCTBA Ha JKU3Hb cocTaBe IPyNIIbI JIHLL.

Hakazanue, HasHaueHHoe PacynmoBy M.M. mno ct.317 YK P® B BHIE
JIMIIEHHS ¢BOOOBI, CHU3HUTH 10 15 net 10 Mecsnes.

Ha ocHoBanuu 4.3 c¢t1.69 YK PO® HasHauuts PacynmoBy M.M. 1no
COBOKYITHOCTH MPECTYIUICHHH IMyTeM YaCTUYHOTO CIIO)KEeHHUs HakazaHui 17 jaer 10
MeCSIEB JHILIEHUs. CBOOOABI C OTOBIBAHUEM B HCIIPaBUTENIEHOW KOJIOHHMH CTPOTOro
peXuMa, ¢ orpaHu4YeHreM CBOOOABI CPOKOM Ha 2 roja.

B coorsetctBuH co c1.53 YK P®, ycranoButh PacynoBy M.M. cnenyromue
OrpaHHYeHHUs: He U3MEHATh MeCTa IIOCTOHHOTO IPOXUBaHKsl WM MpeObIBaHus U
He BBIeXath 3a nipeaensl c. [ paioxa [
oe3 cornacus CHeMaTH3UPOBAaHHOIO roCyJIapCTBEHHOTO oprasa,
OCYILECTBIIAIONIET0 HAA30p 3a OTOBIBAHMEM OCYX/IECHHBIM HakKa3aHHSI B BHUJE
OrpaHUYeHHs] CBOOOBI, BO3JOXXHB Ha OCYXJEHHOIO OOS3aHHOCThL SBJIATBCS B
yKa3aHHBIA OpraH [Ba pa3a B MeCL] U1 PETHCTpaLIMH.

B ocraibHO# 4acTH IPUTOBOpP OCTaBUTH Oe3 U3MEHEHHs, a alelUILHOHHbIe
XKaJIOOBI OCY)XIEHHBIX, aIBOKATOB — 6€3 yIOBIETBOPEHHS.

[IpencenarenscT

Cynpu





